AMENDED IN ASSEMBLY MARCH 28, 2003

CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1207

Introduced by Assembly Member Corbett

February 21, 2003

An act to amend-Seetion22102 8éctions 22714, 44929, and 87488
of, and to add and repeal Sections 22714.5, 44929.1, and 87488.1 of,
the Education Code, relating to state teachers’ retirement.

LEGISLATIVE COUNSELS DIGEST

AB 1207, as amended, Corbett. State teachers’ retirement:
aceumdiatedretirement-contributiomsirement incentive

Existinglaw authorized a member of the Defined Benefit Program of
the State Teachers’ Retirement Plan to receive an additional 2 years of
service credit if the member’s employer took a specified formal action,
prior to January 1, 1999, encouraging its employees to retire; the
member retired within the period designated in that formal action; and
other conditions existed.

This bill would authorize a member of that program to receive credit
for an additional 2 years of service if the member’s employer takes a
specified formal action, or an additional 2 yearsefvice and 2 years
of age if, prior to January 1, 2005, a specified determination is made
by the employer pursuant to the terms of a memorandum of
understanding; the member retires within the period designated in that
formal action or memorandum of understanding; and other conditions
exist. The b|II would also make technical changes
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Vote: majority. Appropriation: no. Fiscal committee:- nes
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The people of the State of California do enact as follows:

SECHON-1—Secton22102-of the EduecationCede is

SECTION 1. Section 22714 of the Education Code is
amended to read:

22714. (a) Whenevehe governing board of a school district
or a community college district or a county office of education, by
formal actiontakenprierto-Jandary-1-1986termines pursuant
to Section 44929 or 87488 that because of impending curtailment
of or changes in the manner of performing services, the best
interests of the district or county office of education would be
served by encouraging certificated employees or academic
employees to retire for service and that the retirementwill-either:
result in either a net savings to the district or county office of
education;—+resuf—ra reduction of the number of certificated
employees or academic employees as a result of declining
enrollment; ofresuttinthe retention of certificated employees who
are credentialed to teach in, or faculty who are qualified to teach
in, teacher shortage disciplines, including, but not limited to,
mathematics and science, an additional two yeassrefce credit
shall be granted under this part to a member of the Defined Benefit
Program if all of the following conditions exist:

(1) The member is credited with five or more years of service
credit and retires for service undertheprovisien€lodpter 27
(commencing with Section 24201) during a period of not more
than120 days or less than 60 days, commencing no sooner than the
effective date of the formal action of the employer that shall
specify the period.

(2) The employer transfers to the retirement fund an amount
determined by the Teachers’ Retirement Board to equal the
actuarial equivalent of the difference between the allowance the
member receives after receipt of service credit pursuant to this
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—3— AB 1207

section and the amount the member would have received without
the service credit and an amount determined by the Teachers’
Retirement Board to equal the actuarial equivalent of the
difference between the purchasing power protection supplemental
payment the member receives after receipt of service credit
pursuant to this section and the amount the member would have
received without the service credit. The payment for purchasing
powershall be deposited in the Supplemental Benefit Maintenance
Account established by Section 22400 and shall be subject to
Section 24415. The transfer to the retirement fund shall be made
in a manneranda time period not to exceed four years, that is
acceptable tthe Teachers’ Retirement Board. The employer shall
transfer the required amount for all eligible employees who retire
pursuant to this section.

(3) The employer transmits to the retirement fund the
administrative costs incurred by the system in implementing this
section, as determined by the Teachers’ Retirement Board.

(4) The employer has considered the availability of teachers or
academic employees to fill the positions that would be vacated
pursuant to this section.

(b) (1) The school district shall demonstrate and certify to the
county superintendent that the formal action taken would result in
either: (A) a net savings to the district; (B) a reduction of the
number of certificated employees as a result of declining
enrollment, as computed pursuant to Section 42238.5; or (C) the
retention of certificated employees who are credentialed to teach
in teacher shortage disciplines.

(2) The county superintendent shall certify to the Teachers’
Retirement Board that a result specified in paragraph (1) can be
demonstratedlhe certification shall include, but not be limited to,
the information specified in subdivision (b) of Section 14502. A
district that qualifies under subparagraph (B) of paragraph (1)
shall also certify that it qualifies as a declining enrollment district
as computed pursuant to Section 42238.5.

(3) The school district shall reimburse the county
superintenderfor all costs to the county superintendent that result
from the certification.

(¢) (1) The county office of education shall demonstrate and
certify to the Superintendent of Public Instruction that the formal
action taken would result in either: (A) a net savings to the county
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office of education; (B) a reduction of the number of certificated
employees as a result of declining enrollment; or (C) the retention
of certificated employees who are credentialed to teach in teacher
shortage disciplines.

(2) The Superintendent of Public Instruction shall certify to the
Teachers’ Retirement Board that a result specified in paragraph (1)
can be demonstrated. The certification shall include, but not be
limited to, the information specified in subdivision (b) of Section
14502.

(3) The Superintendent of Public Instruction may request
reimbursement from the county office of education for all
administrative costs that result from the certification.

(d) (1) The community college district shall demonstrate and
certify tothe chancellor’s office that the formal action taken would
result in either: (A) a net savings to the district; (B) a reduction in
the number of academic employees as a result of declining
enrollment, as computed pursuant to subdivision (c) of Section
84701, or (C) the retention of faculty who are qualified to teach in
teacher shortage disciplines.

(2) The chancellor shall certify to the Teachers’ Retirement
Boardthat a result specified in paragraph (1) can be demonstrated.
The certification shall include, but not be limited to, the
information specified in subdivision (c) of Section 84040.5. A
community college district that qualifies under subparagraph (B)
of paragraph (1) of subdivision (b) of this section shall also certify
that it qualifies as a declining enrollment district as computed
pursuant to subdivision (c) of Section 84701.

(3) The chancellor may request reimbursement from the
community college for all administrative costs that result from the
certification.

(e) The opportunity to be granted service credit pursuant to this
section shall be available to all members employed by the school
district, community college district, or county office of education
who meet the conditions set forth in this section.

(f) The amount of service credit shall be two years.

(g9) Any member of the Defined Benefit Program who retires
under this part for service underthe—previsionCoapter 27
(commencing with Section 24201) with service credit granted
underthis section and who subsequently reinstates shall forfeit the
service credit granted under this section.
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—5— AB 1207

(h) This section—shaltoes not be—appheablapply to any
member otherwise eligible if the member receives any
unemployment insurance payments arising out of employment
with anemployer subject to this part during a period extending one
year beyond the effective date of the formal action, or if the
member is not otherwise eligible to retire for service.

SEC. 2. Section 22714.5 is added to the Education Code, to
read:

22714.5. (a) Notwithstanding Sections 22714, 44929, and
87488, an additional two years of service and an additional two
years of age shall be credited under this part to a member of the
Defined Benefit Program if the following conditions exist:

(1) The member is credited with five or more years of service
credit and retires for service under the provisions of Chapter 27
(commencing with Section 24201) within the period designated in
the memorandum of understanding described in paragraph (3).

(2) The employer determines that the best interests of the
district would be served by encouraging certificated or academic
employees to retifor service and transfers to thetirement fund
an amount determined by the Teachers’ RetenBoard to equal
the actuarial equivalent of the difference between the allowance
the member receives after receipt of service and age credit
pursuant to this section and the amount the member would have
received without the service and age credit and an amount
determined by the Teachers’ Retirement Board to equal the
actuarial equivalent of the difference between the purchasing
power potection supplemental payment the member receives after
receipt of service and age credit pursuant to this section and the
amount the member would have received without the service and
age credit. The payment for purchasing power shall be deposited
in the Supplemental Benefit Maintenance Account established by
Section 22400 and shall be subject to Section 24415. The transfer
to the retirement fund shall be made in a manner and time period,
not to exceed five years, that is acceptable to the employer and the
Teachers’ Retirement Board.

(3) This section has been made applicable to the employer and
the member pursuant to a memorandum of understanding between
the employer and the representative employee organization.

(b) The amount of additionakrvice credit and additional age
shall each be two years regardless of credited service or age.
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(c) Any member of the Defined Benefit Program wheaedited
with additional age and service under this section and who
subsequently reinstates from retirement shall forfeit the additional
credit granted under this section.

(d) This section is not applicable to any member otherwise
eligible if the member receives any unemployment insurance
payments arising out of employment with an employer subject to
this part during a period extending one year beyond the effective
date ofthe memorandum of understanding, or if the member is not
otherwise eligible to retire for service without the additional age
or service credit available under this section.

(e) This section shall remain in effect only until January 1,
2005,and as of that date igpealed, unless a later enacted statute,
that isenacted before January 1, 2005, deletes or extends that date.

SEC. 3. Section 44929 of the Education Code is amended to
read:

44929. (@afWhenevethe governing board of a school district
or a county office of education, by formal actientaken—prior to
Januvary—1—21999 determines that because of impending
curtailment of or changes in the manner of performing services,
the best interests of the district or county office of education would
be served by encouraging the retirement of certificated employees
and that the retirement willeitheresult ineithera net savings to
the district or county office of education;—+eswltaimeduction of
the number of certificated employees as a result of declining
enrollment; or—resuit-iithe retention of certificated employees
who are credentialed to teach in teacher shortage disciplines,
including, but not limited to, mathematics and science, an
additional two years of service shall be credited underthe State
Feachers—RetiremenDefined Benefit Progranof the State
Teachers’ Retirement Plao a certificated employee pursuant to
Section 22714 if all of the-fellewingonditions-exist:

H—Fhe-empleyeeiseredited-with-five-ermere-years-of-service
wnderthe-StateTeachers' Retirement Defined-BenefitProgram
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Pregramset forth in that section are satisfied

SEC. 4. Section 44929.1 is added to the Education Code, to
read:

44929.1. (a) Notwithstanding Section 44929, an additional
two years of service and an additional two years of age shall be
creditedunder the Defined Benefit Program of the Statchers’
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—9— AB 1207

Retirement Plan to a certificated employee pursuant to Section
22714.5 ifall of the conditions set forth in that section are satisfied.

(b) This section shall remain in effect only until January 1,
2005,and as of that date igpealed, unless a later enacted statute,
that isenacted before January 1, 2005, deletes or extends that date.

SEC. 5. Section 87488 of the Education Code is amended to
read:

87488. ({ayWhenever the governing board of a community
college district, by formal actiontakerpriorteJandary-1-1999
determines that because of impending curtailment of or changes
in the manner of performing services, the best interests of the
district would be served by encouraging the retirement of
academic employees and that the retirementwil—eitbeult in
either a net savings to the districtk—+esult anreduction of the
number ofacademic employees as a result of declining enroliment;
or +esult-nthe retention of faculty who are qualified to teach in
areas of teacher shortage, including, but not limited to,
mathematics and science, an additional two years of service shall
be credited under the-StateFeachersRetirenmiined Benefit
Programof the State Teachers’ Retirement Ptaran academic
employee pursuant to Section 22714 if all of the—feHewing
conditions-exist:
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Pregramset forth in that section are satisfied

SEC. 6. Section 87488.1 is added to the Education Code, to
read:

87488.1. (a) Notwithstanding Section 87488, an additional
two years of service and an additional two years of age shall be
creditedunder the Defined Benefit Program of the Statchers’
Retirement Plan to an academic employee pursuant to Section
22714.5 ifall of the conditions set forth in that section are satisfied.

(b) This section shall remain in effect only until January 1,
2005,and as of that date igpealed, unless a later enacted statute,
that isenacted before January 1, 2005, deletes or extends that date.
amendedtoread:

22102 —Aceumulated—+retirement-contrbutions™means the
sum—oet—the—member—eontributions,—the—member—eentributions
picked-up-by-an-employerpursuantto-Seections22903-anrd-22904,
and—eredited—interest—en—these—contrbutions—Aeeumulated
retirement—eontributions—dees—noetinclude—aceumulated—annuity
depesit—eontributions—aceumulated—tax—shelered—annuity
contrbutens—any—aceumulated—Defined—Beneft—Supplement
aceount-balance-orany-additional-earmings—eredit.
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